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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Responsive to communication(s) filed on 18 October 2005 . 
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DETAILED ACTION 



Claims 1-37 are currently pending in the instant application and are subject to the 
following new lack of unity requirement. 



Restriction is required under 35 U.S.C. 372. 

This application contains the following inventions or groups of inventions, which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1. 

Claims 1-37 are drawn to more than one inventive concept (as defined in PCT 
Rule 13), and accordingly, a restriction is required according to the provision of PCT 
Rule 13.2 

PCT Rule 13.2 states that the international application shall relate to one 
invention only or to a group of inventions so linked as to form a general inventive 
concept (requirement of unity of invention). 

PCT Rule 13.2 states that unity of invention referred to in Rule 13.1 shall be 
fulfilled only when there is a technical relationship among those inventions involving one 
or more of the same or corresponding special technical features. 

Due to the numerous and widely divergent variables in the compound of formula 



Election/Restrictions 



o 



x. 




CN 



(I) 



, for example R 



\ R 2 , R 3 , R 4 , R 5 , R 6 , R 7 , R 8 , Z a , Z b , Z c , Q\ 



Application/Control Number: 10/536,889 Page 3 

Art Unit: 1626 

Z, X, etc., a precise listing of inventive groups cannot be made. The following groups 
are exemplary: 

Group I: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (i), as depicted in Claim 1, page 102. 

Group II: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (ii), as depicted in Claim 1, page 102. 

Group III: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (iii), as depicted in Claim 1, page 102. 

Group IV: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (iv), as depicted in Claim 1 , page 102. 

Group V: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (v), as depicted in Claim 1, page 102. 

Group VI: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (vi), as depicted in Claim 1, page 102. 

Group VII: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (vii), as depicted in Claim 1 , page 103. 

Group VIII: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (viii), as depicted in Claim 1, page 103. 

Group IX: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (ix), as depicted in Claim 1 , page 103. 

Group X: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (x), as depicted in Claim 1, page 103. 
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Group XI: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (xi), as depicted in Claim 1, page 103. 

Group XII: Claims 1-37 drawn to products and methods of using the compound of 
formula (I) wherein R1 is formula (xii), as depicted in Claim 1, page 103. 

Group XIII: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xiii), as depicted in Claim 1, page 103. 

Group XIV: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xiv), as depicted in Claim 1, page 104. 

Group XV: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xv), as depicted in Claim 1, page 104. 

Group XVI: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xvi), as depicted in Claim 1, page 104. 

Group XVII: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xvii), as depicted in Claim 1, page 104. 

Group XVIII: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xviii), as depicted in Claim 1, page 104. 

Group XIX: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xix), as depicted in Claim 1, page 104. 

Group XX: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xx), as depicted in Claim 1, page 104. 

Group XXI: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xxi), as depicted in Claim 1, page 104. 
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Group XXII: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xxii), as depicted in Claim 1, page 104. 

Group XXIII: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xxiiii), as depicted in Claim 1, page 104. 

Group XXIV: Claims 1-37 drawn to products and methods of using the compound 
of formula (I) wherein R1 is formula (xxiv), as depicted in Claim 1, page 104. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

The claims herein lack unity of invention under PCT rule 13.1 and 13.2 since, 
under 37 CFR 1 .475(a) the compounds defined in the claims lack a significant structural 
element qualifying as the special technical feature that defines a contribution over the 
prior art. The technical feature of the instant claim(s) is cyanomethyl derivatives 
o 



^JL^ x .cn t u _ a 



Rf N 





X 

R « 5 with the core structure of o , which 



does not define a contribution over the prior art by Bryant et al., U.S. Pat. Num. 



6,593,327, Example 9, column 63 \=/ W . The variable 
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or 

o 




.CN 



substituents on the core structure 



vary extensively and when 



taken as a whole result in vastly different compounds. 

Accordingly, unity of invention is considered to be lacking and restriction of the 
invention in accordance with the rules of unity of invention is considered to be proper. 
Additionally, the vastness of the claimed subject matter, and the complications in 
understanding the claimed subject matter imposes a serious burden on any examination 
of the claimed subject matter. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed Yong Chu whose telephone number 571-272-5759. The 
examiner can normally be reached on 7:00 am - 3:30 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph McKane can be reached on (571) 272-0699. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Telephone Inquiry 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




